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COPYRIGHT ARBITRATION ROYALTY PANEL
E I P P 0 UNITED STATES COPYRIGHT OFFICE

LIBRARY OF CONGRESS
Washington, D.C.
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In the Matter of
ADJUSTMENT OF RATES FOR
NONCOMMERCIAL EDUCATIONAL
BROADCASTING COMPULSORY LICENSE

)
) Docket No. 96-6 CARP NCBRA
)
)
)
)

SUPPLEMENTAL MEMORANDUM OF BROADCAST MUSIC, INC. IN FURTHER
OPPOSITION TO ASCAP'S MOTION TO COMPEL PRODUCTION DATED

NOVEMBER 7, 1997

Broadcast Music, Inc. ("BMI") submits this supplemental memorandum in further

opposition to the American Society of Composers, Authors and Publishers's ("ASCAP")

November 7, 1997 motion to compel production &om BMI.

On November 26, 1997, in a facsimile letter &om Philip Schaeffer, on behalf of

ASCAP, to William Roberts of the Copyright Office, ASCAP noted that it was "scheduled to file

a reply to the [November 18, 1997] opposition of Broadcast Music, Inc. ("BMI") to ASCAP's

[November 7, 1997] motion to compel documents &om them. As set forth in BMI's opposition,

the have now com lied with ASCAP's document re uests, mootin the motion." (See

November 26, 1997 letter from ASCAP to the Copyright Office, a copy of which is attached

hereto as Exhibit A) (emphasis added).
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Conclusion

Since ASCAP agrees with BMI that ASCAP's November 7, 1997 motion to

compel production from BMI is moot, BMI respectfully requests that the Copyright Office deny

ASCAP's motion.

Dated: December 5, 1997

Respectfully submitted,

Marvin L. Berens
Joseph J. DiMona
Broadcast Music, Inc.
320 West 57th Street
New York, NY 10019
(212) 5S6-2000

Norman C. Kleinberg
Michael E. Salzman
Hughes Hubbard 4 Reed LLP
One Battery Park Plaza
New York, NY 10004
(212) 837-6000

Attorneys for Broadcast Music, Inc.



CERTIFICATE OF SKRVICK

I, David L. Sorgen, an attorney, hereby certify that I caused a copy of the

foregoing SUPPLEMENTAL MEMORANDUM OF BROADCAST MUSIC, INC. IN

FURTHER OPPOSITION TO ASCAP'S MOTION TO COMPEL PRODUCTION DATED

NOVEMBER 7, 1997, Docket No. 96-6, before the Copyright Arbitration Royalty Panel, United

States Copyright Office, Library of Congress, to be delivered by overnight federal express on this

8th day of December, 1997 on each of the parties listed on the attached service list.

Deponent is over the age of 18 years and not a party to this action.

I further certify under penalty ofperjury that the foregoing is true and correct.

Executed on December 8, 1997.

David L. Sorgen
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SERVICE LIST

Docket No. 96-6 CARP NCBRA

Neal A. Jackson
Denise Leary
Gregory A. Lewis
National Public Radio
635 Massachusetts Avenue, N.W.
Washington D.C. 20001
PH: 202-414-2000
FAX: 202-414-3329

Carey R. Ramos
Paul, Weiss, Rifkind, Wharton & Garrison
1285 Avenue of the Americas
New York, NY 10019-6064
PH: 212-373-3000
FAX: 212-373-2773
Counsel for NMPA/Harry Fox

Paula A. Jameson
Ann W. Zedd
Public Broadcasting Service
1320 Braddock Place
Alexandria, VA 22314-1698
PH: 703-739-5000
FAX: 703-739-5358

R. Bruce Rich
Mark J. Stein
Tracey I. Barr
Weil, Gotshal k, Manges LLP
767 Fifth Avenue
32nd Floor
New York, NY 10153
PH: 212-310-8000
FAX: 212-310-8007
Counsel for National Public Radio
and Public Broadcasting Service

I. Fred Koenigsberg
Philip H. Schaeffer
Joan M. McGivern
J. Christopher Shore
White 4 Case
1155 Avenue of the Americas
New York, NY 10036-2787
PH: 212-819-8806
FAX: 212-354-8113
Counsel for ASCAP

Kenneth M. Kaufman
Davis Wright Tremaine
1150 Connecticut Ave. N.W.
Suite 1100
Washington, D.C. 20036
PH: 202-296-0533
FAX: 202-296-0464
Counsel for SKSAC

Edward P. Murphy
National Music Publisher's Association

and The Harry Fox Agency, Inc.
711 Third Avenue
New York, NY 10017
PH: 212-370-5330
FAX: 212-953-2384

Henry R. Kauf'man
SESAC, Inc.
421 West 54 Street
New York, NY 10019
PH: 212-586-3450
FAX: 212-489-5699
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Beverly A. Willett
ASCAP Building
American Society of Composers,

Authors and Publishers
Sixth Floor
One Lincoln Plaza
New York, NY 10023
PH: 212-621-6289
FAX: 212-787-1381
Counsel for ASCAP

Bruce G. Joseph
Karyn K. Ablin
Wiley, Rein A Fielding
1776 K Street, N.W.
Washington, D.C. 20006
PH: 202-429-7000
FAX: 202-429-7049
Counsel for National Religious Broadcasters
Music License Committee

W6-NY973390.081



188 395d CSKIN. 618 SQ)91 L6& 92 AON

UNIYCO SYAYE-5
),04 ArdCLCO

QIArl
HCV Tea«

ICASHISGYOH, D. c.

EURoet
4RUOOCU5
UUOA&CCT
5 g g4 I 5 IC I

I 4'T A 54 U I,
I.erOOr
HOSCOIY

RA RIG
hRAOUC

~To55 II4 U 5
VAR OAUC

AFRICA
JOHAUHCSRURO

WHivE a CAsE
I I s s AvENUc oP'YMK AMERIcA5

lllltw YORK..NEw YoRK l0054 27s7

TCI CF'HONE: )I 2 I 2) S I 1-1200
FAC51)C I).K: (I - 2 I 2) 354 4 I I 3

SENT VIA FACSXMILE

MULTIPLE MESSAGE COVER SHEET

a5)a
AU II ATT
A II IC *RA

DAHOKOK
OOHOAY

~IAH Ol
h4 HO KOHO

JAKARTA
SIROArORt
TAOHACRT

TOKYO

MIOD) 2 CASt
4CDDAH
RITAOH

I AYIN AM CA)CA
r Clcl CO CITY

DATE: November 26. 1997

S814'naRI Sam Nosenkis

TO THE FOLLOWING:

NAli)'I william Roberts

Nhlie) Meal Zackson/Denise Learv

rrhriF.) Ann Redd

Bnxce Rich/Tracev Blatt
Marvin Berenson/Joe Dimona

h1O. OF PAGES INC).UDIMG TltZS COVEK S)IK)lT I 4

SENOEk S No.) (2l2) 8&9-e424

I;OriHAIGvl U.S. Coovriaht Of fice
COMPANY) NPR

COrivnNY I PBS

I Ur)I'ANY: Weil QutShal & Mancres

COHPAHY I SMI

llhfiz: Norman Kleinbera/Michael Salzmall coIKtalYI Hughes Hubbard a Reed

ra I

PMASB NOTS) 'IIha I ntorma Tier) cur) ta I ncd in This tace iolile h)essngr. io privileged
e)rd confident) al, anci i» ir)ter)ded only for the»se of the individual named above e))d others
vhn have been sperxf )rally authunised to rere) UC it. If you 4).e not l.he intended zecipier)t.
yo» are hereby notified thar any di)TlselninatiOn. distrih»hiocl OC COPy),na ot this
CcmmuniCatiorl ie Str)rtly'rohibirnTI. Zf you have reteieed ghls rc)mcn)irli):Htiu)) in errcr. Or
it any r)xvble)ns occur u),th rranecclissiur). please contact ser)de). ~ call (pl)) I)xe-7523.
T))ar)k yvu.

THIS SPACE ~Y BE USED ~0 SUPPLEMENTAL MESSAGE

See Attached Letter
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November 26, 1997

VIA FA(:SIMILLC

Willliatn J. Roberts, Esq.
Senior Attr rrney
United States Copyright OQrcc.
0%ce of the Register of Cnpyrights
tt,oom LM-403
James Madison Memorial Building
101 fndependence Avcnuc
Washingtnn, D.C. 20540

Re In the Matter of Adjustment of thc Rates for Noncommercial Fducational Qroadcasting

Compulsory l.iccrrsc, Do«ket No. 96-6 CARP NCBRA

Dear Mr. Roberts.

Today wc are filillg lvlth tire Copyright Ofhce the reply of rhe American Society of
Composers, Auth&rrs A Publishers ("ASCAP') to thc opposition of thc Public Broadcasting
Service and National Public Radio (collectively, thc-Public Broadcasters") to ASCAP's tnolion

to.compel fried with the OQrcc on November 7, 1997.

ASCAP was also scheduled to tile a reply to the opposition of JIroadcast Music, Inc.

("HNfI") to ASCAP's motion to compel documents from them. As sct forth in BMI's opposition,

they have now complied with ASCAPIs outstanding document requests, mooting the mntion. We

would mcrcly note that BMI has, in a separate motion, asked that the Office compel ASCAP to
produce that which it may be compelled to pr'oduce tn the Public Broadcasters While wc bclicvc

that 13MI's motion is unfounded. as a matter of fairncss, should BMI'5 motion bc Sramed, BMI
should be rcqLrircd to produce to ASCAI'hat which it may he compcllcd to produce to thc Public
Rrcadcasters
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9'e thank you for your kind consideration of thcsc matters

Very t&sly yours,

cc: All Counsel ofRecord

Philip H. Schaeff'er
&
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NPR- Nealh Jacl son, hsq.
DentSC Li."Zry, ESq.

Grcgury A Lewis. Esq
National Public Radio
G35 Massachusetts Avenue, N W
Washtnyun, D.('. 20001

PH: 202414-2900
FAX, 202& l4-3329
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COUNSEL for NPR
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Ann W. Zcdd, Fsq
Puhlic Broadcasting Service
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Ni~ York. Ncw York 10019
PH 2l2 lt30-2533
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